

ENACTED 5/8/12


Introduced by the Council President at the request of the Mayor: 

[image: image1.emf]2012-231.tif




2012-231.tif


ORDINANCE 2012-231-E
AN ORDINANCE AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE AND DELIVER ON BEHALF OF THE CITY A DEDICATION OF EASEMENT GRANTING TO GILBERT DAVIS, A LANDLOCKED PROPERTY OWNER, THE RIGHT OF INGRESS AND EGRESS OVER AND THROUGH A PORTION OF FLYNN PARK IN COUNCIL DISTRICT 6; PROVIDING AN EFFECTIVE DATE.


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Dedication of Easement. The Mayor, or his designee, and Corporation Secretary are hereby authorized to execute and deliver on behalf of the City a Dedication of Easement, in substantially the form attached hereto as Exhibit 1 and incorporated herein by this reference, granting to Gilbert Davis, a landlocked property owner, the right of ingress and egress over and through a portion of Flynn Park in Council District 6, as defined in Exhibit 1 and more particularly described in Exhibits A and B to Exhibit 1. Mr. Davis’s property does not have legal access to a public street and he has been using an established, unpaved driveway in the proposed easement area.  There are no objections from pertinent agencies or City departments to the requested grant of easement.    

Section 2.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:

   /s/  James R. McCain, Jr. 
Office of General Counsel

Legislation prepared by:
James R. McCain, Jr.
G:\SHARED\LEGIS.CC\2012\Ord\03.26.12.PW.RE.CA.FlynnPk.Easement.doc
� EMBED Package  ���
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Prepared by: Scott Dittmer
City of Jacksonville

Return to: Real Estate Division, DPW
Ed Ball Building, 10™ Floor
214 North Hogan Street
Jacksonville, FLL 32202

Project: EASEMENT VIA FLYNN PARK TO LAND LOCKED PARCEL
Parcel: 900-800 (2012-100)
RE#: 158167-0000

INGRESS & EGRESS EASEMENT

(For Non-Exclusive Single Family Residential Use)

THIS INDENTURE, made this day of , 2012, by and
between the CITY OF JACKSONVILLE, a Municipal Corporation, whose business
address is 117 West Duval Street, Jacksonville, FL. 32202, hereinafter referred to as the
“GRANTOR?” and GILBERT DAVIS, whose mailing address is 2780 Orange Picker
Road, Jacksonville, FL 32223, hereinafter referred to as “GRANTEE”.

WHEREAS, Grantor is the owner of certain real property situated in Duval
County, Florida, more particularly described in Exhibit “A”, attached hereto, and
incorporated herein by reference. Grantor acquired this real property by the purchase of
two (2) parcels, one (1) in 1955, and the other in 1956. Since the purchase of the subject
real property by Grantor, the subject real property has been utilized by the Grantor as a
City park, known as Flynn Park; and

WHEREAS, Grantee is the owner of certain real property situated in Duval
County, Florida, more particularly described in Exhibit “B”’, attached hereto, and
incorporated herein by reference. Said real property, which is immediately adjacent to the
eastern most portion of the southern boarder of the Grantor’s above-described real
property, has been utilized for many years for single family residential purposes; and

WHEREAS, Grantee’s above-described real property does not have formal
legal access, and thus, is considered “landlocked”. Grantee is in need of formal legal
access to said real property and has requested such from the Grantor; and

WHEREAS, Grantee has requested that Grantor grant a non-exclusive Ingress
& Egress Easement over a portion of Grantor’s above-described real property, as more
particularly described in Exhibit “C”, attached hereto, and incorporated herein by
reference, so as to provide formal legal access to Grantee’s above-described real property.
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The area described in Exhibit “C” has historically and continuously been utilized for
access to Grantee’s subject real property for many years; and

WHEREAS, Grantor has agreed to grant Grantee such formal legal access by
means of a non-exclusive Ingress & Egress Easement for single family re51dent1al use,
running with the land, subject to the following condition:

a) Grantee’s use of the subject Ingress & Egress Easement area shall not -
interfere with Grantor’s use of Grantor’s real property described in Exhibit
“A”.

WHEREAS, Grantee has agreed to such conditions as evidenced by Grantee’s
signature of “acceptance”, below:

WITNESSETH: That Grantor, for and in consideration of the “acceptance” of this
Ingress & Egress Easement by Grantee, as evidenced below, does hereby grant, dedicate
and convey to the Grantee, the right of ingress and egress upon, over and through the
Grantor’s real property, described in Exhibit “C”.

Said right of ingress and egress shall be for the purpose of providing Grantee with legal
access to Grantee’s real property, described in Exhibit “B”, attached hereto, and such
rights shall “run with the land”.

Grantee’s use of the subject Ingress & Egress Easement area shall not interfere with
Grantor’s use of Grantor’s real property described in Exhibit “A”.

The Ingress & Egress Easement granted herein to Grantee shall be non-exclusive.
Grantor shall have the right to continue to enjoy the use of the Ingress & Egress

Easement area for any and all purposes not inconsistent with the rights granted to Grantee
herein.

IN WITNESS WHEREQF, Grantor has caused these presents to be executed in the day
and year first above written.

WITNESSES: CITY OF JACKSONVILLE,

a Municipal Corporation

(Sign) By:
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(Print)

Title:
(Sign)
(Print) ATTEST
Neill W. McArthur Jr.,
(Corporate Seal) Corporation Secretary
STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was acknowledged before me this day of
, 2012, by ~_and
Neill W. McArthur Jr., the and Corporation
Secretary, respectively, of the City of Jacksonville, a Municipal Corporation, on
behalf of the corporation, pursuant to the authority of Ordinance 2012- -E.

Such persons are personally known to me.

Print Name:
NOTARY PUBLIC, State of Florida at Large
My Commission Expires:

Acceptance by Grantee

WITNESSES :

(Sign)

(Print)

GILBERT DAVIS
(Sign)
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(Print)

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing was acknowledged before me this day of
2012, by GILBERT DAVIS. Such person is personally known to me or produced
as identification.

Print Name:
NOTARY PUBLIC, State of Florida at Large
My Commission Expires:
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1. RE# 158167-0000 Section 18, Township 4 South, Range 27 East, Part Government

Lot 5 as Recorded in Deed Book 1755 page 470, Official Record Book 70, Page 326
of the Current Public Records of Duval County, Florida
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1.

RE# 158170-0000 Section 18, Township 4 South, Range 27 East, Part Government

Lot 5 as Recorded in Official Records Volume Book 8871 page 558, of the Current
Public Records of Duval County, Florida
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